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§302.419 Modification or dissolution of
enforcement actions.

Whenever any party to a proceeding,
in which an order of the Department
has been issued pursuant to section
46101 of the Statute or an injunction or
other form of enforcement action has
been issued by a court of competent ju-
risdiction pursuant to section 46106 of
the Statute, believes that changed con-
ditions of fact or law or the public in-
terest require that said order or judi-
cial action be modified or set aside, in
whole or in part, such party may file
with the Department a motion request-
ing that the Department take such ad-
ministrative action or join in applying
to the appropriate court for such judi-
cial action, as the case may be. The
motion shall state the changes desired
and the changed circumstances war-
ranting such action, and shall include
the materials and argument in support
thereof. The motion shall be served on
each party to the proceeding in which
the enforcement action was taken.
Within thirty (30) days after the serv-
ice of such motion, any party so served
may file an answer thereto. The De-
partment shall dispose of the motion
by such procedure as it deems appro-
priate.

§302.420 Saving clause.

Repeal, revision or amendment of
any of the economic regulatory provi-
sions of the Statute or of the Depart-
ment’s rules, regulations, orders, or
other requirements shall not affect any
pending enforcement proceeding or any
enforcement proceeding initiated
thereafter with respect to causes aris-
ing or acts committed prior to said re-
peal, revision or amendment, unless
the act of repeal, revision or amend-
ment specifically so provides.

Subpart E—Rules Applicable to
Proceedings With Respect to
Rates, Fares and Charges for
Foreign Air Transportation

§302.501 Applicability.

This subpart sets forth the special
rules applicable to proceedings with re-
spect to rates, fares and charges in for-
eign air transportation under Chapter
415 of the Statute. Except as modified

§302.505

by this subpart, the provisions of sub-
part A apply.

§302.502 Institution of proceedings.

A proceeding to determine the law-
fulness of rates, fares, or charges for
the foreign air transportation of per-
sons or property by aircraft, or the
lawfulness of any classification, rule,
regulation, or practice affecting such
rates, fares or charges, may be insti-
tuted by the filing of a petition or com-
plaint by any person, or by the
issuance of an order by the Depart-
ment.

§302.503 Contents and service of peti-
tion or complaint.

(a) If a petition or complaint is filed
it shall state the reasons why the
rates, fares, or charges, or the classi-
fication, rule, regulation, or practice
complained of are unlawful and shall
support such reasons with a full factual
analysis.

(b) A petition or complaint shall be
served by the petitioner or complain-
ant upon the air carrier against whose
tariff provision the petition or com-
plaint is filed.

(c) Answers to complaints, other
than those filed under §302.506, shall be
filed within seven (7) working days
after the complaint is filed.

§302.504 Dismissal of petition or com-
plaint.

If the Department is of the opinion
that a petition or complaint does not
state facts that warrant an investiga-
tion or action on its part, it may dis-
miss such petition or complaint with-
out hearing.

§302.505 Order of investigation.

The Department, on its own initia-
tive, or if it is of the opinion that the
facts stated in a petition or complaint
warrant it, may issue an order insti-
tuting an investigation of the lawful-
ness of any present or proposed rates,
fares, or charges for the foreign air
transportation of persons or property
by aircraft or the lawfulness of any
classification, rule, regulation, or prac-
tice affecting such rates, fares, or
charges, and may assign the proceeding
for hearing before an administrative
law judge. If a hearing is held, except
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